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No. 01-20-00004-CR & No. 01-20-00005-CR 

 

In the Court of Appeals for the 

First District of Texas at Houston 

————————————————————————————————— 

 

Ex parte 

 

JOSEPH ERIC GOMEZ, 

Applicant 

 

————————————————————————————————— 

 

On Appeal from Trial Court Case No. 1657519 and 1657521  

Before the 338th Judicial District Court of Harris County, Texas 

 

————————————————————————————————— 

 

APPLICANT’S MOTION FOR BOND  

PENDING RESOLUTION OF APPEAL 

 

————————————————————————————————— 

 

TO THE HONORABLE COURT OF APPEALS: 

Comes now Joseph Eric Gomez, Applicant, by and through under-

signed counsel, and moves this Court to release him on a personal bond 

pending the resolution of this appeal and, in support thereof, would 

show the following: 

1. Presently pending before this Court is Applicant’s appeal from the 

trial court’s denial of his application for writ of habeas corpus 
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seeking to reinstate the $35,000.00 surety bonds posted by him to 

secure his release after his arrest for two felony charges. Appli-

cant maintains that the trial court erred in revoking those bonds 

without good and sufficient cause and, by failing to afford his due 

process in doing so. See generally Applicant’s Brief. The case is 

currently set for submission before this Court on March 31, 2020. 

2. Joseph Gomez is still presently being held in the Harris County 

Jail and has been for 125 days. 

3. This Court is obviously aware of recent developments regarding 

the novel coronavirus that causes COVID-19. As is being publi-

cized, the threat of this disease infecting individuals inside a con-

fined space like a county jail puts those like Applicant at a greater 

risk of contracting the virus.1 

 
 
1 Harris County Sheriff, Ed Gonzales stated yesterday, “I am concerned for my staff 

and those under my care. Standards we implement in the general community are 

either impossible to follow or hard to do in a jail setting” and that “As proactive as 

I’ve been, an outbreak in our jail would spread like wildfire. An outbreak in our jail, 

could potentially overwhelm our local health system.” See “Harris County Sheriff 

Suggests Releasing Inmates to Reduce the Spread of Coronavirus at County Jails” 

located at https://www.click2houston.com/news/local/2020/03/19/harris-county-

sheriff-suggests-releasing-inmates-to-reduce-the-spread-of-coronavirus-at-county-

jails/ 
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4. Yesterday (March 18, 2020), undersigned counsel requested and 

held a telephone conference with the Honorable Ramona Franklin, 

Presiding Judge for the 338th Judicial District Court, along with 

an attorney for the State. In that conference, counsel requested, in 

light of these circumstances, that the trial court reconsider its de-

cision to revoke Applicant’s bond and to reinstate the original 

bonds posted. The trial court denied that request but stated that it 

would consider reducing the current, total bond amount of 

$150,000.00. 

 Unfortunately, Applicant nor his family have the resources 

to post any new surety bond. They are, in fact, still making pay-

ments to the bonding company for posting the original surety 

bonds to initially secure Applicant’s release. The difficulty in post-

ing a new bond is compounded by the fact that both of Applicant’s 

parents are now out of work due to business closures resulting 

from the coronavirus. 

5. This Court undoubtedly has a significant legal issue before it in 

this case that requires due consideration. Applicant is confident 

that this Court will seek to do “substantial justice” to the parties 
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at the “earliest practicable time.” See TEX. R. APP. P. 31.1 & 31.2.  

Given the unique circumstances that our society and community 

is presently faced with, however, every day that passes is another 

day that increases the risk of imminent danger to Applicant’s life. 

While the legal issue before the Court needs to be resolved, Appli-

cant — an individual who is presumed innocent — should not 

have to risk his life while this Court takes the necessary time to 

consider and rule in this matter. 

6. Article 11.32, Texas Code of Criminal Procedure provides that 

when a person is brought before a court for consideration of a ha-

beas corpus, “He may be bailed from day to day, or be remanded to 

the same jail whence he came, or to any other place of safekeeping 

under the control of the judge or court, till the case is finally de-

termined.” TEX. CODE CRIM. PROC. art. 11.32 (West Supp. 2019); 

see also Ex parte Reposa, 541 S.W.3d 186, 192 (Tex. Crim. App. 

2017)(Alcala, J., dissenting)(“this Court has the authority to re-

lease a person who has pending habeas proceedings before it”) cit-

ing Ex parte Eureste, 725 S.W.2d 214, 216 (Tex. Crim. App. 1986). 
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7. Because of massive closures, Applicant has nowhere else to go but 

to his parent’s home where he can be in a safe environment where 

his exposure to the virus is limited. He is not a flight risk nor a 

danger to the community. He previous completed a two-year pre-

trial intervention agreement with the State for a charge of posses-

sion of a controlled substance, wherein he complied with several 

conditions, ultimately resulting in the dismissal of that charge 

against him. See attached Exhibit A (a copy of the pretrial inter-

vention agreement) and attached Exhibit B (a certified copy of the 

motion and order to dismiss upon completion of that pretrial in-

tervention agreement). Applicant is willing to abide by a condition 

of his release that he remain within his parent’s home until fur-

ther order of this Court and resolution of this appeal. 

WHEREFORE, PREMISES CONSIDERED, Applicant moves this 

Court to issue an order to the Sheriff of Harris County to release Ap-

plcant on a personal bond in the amount of $50,000.00 with the condi-

tion that he is to reside and remain within his parent’s home to be su-

pervised by the Harris County Pretrial Services department. 
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      Respectfully Submitted, 

       

      MAYR LAW, P.C. 

 

      by: /s/ T. Brent Mayr    

    T. Brent Mayr 

    SBN 24037052 

      bmayr@mayr-law.com 

 

      by: /s/ Sierra Tabone    

    Sierra Tabone 

    SBN 24095963 

      stabone@mayr-law.com 

 

      5300 Memorial Dr., Suite 750 

      Houston, TX  77007 

      713.808.9613 

      713.808.9991 FAX 

 

SCHNEIDER & MCKINNEY, PLLC 

 

      by: /s/ Stanley G. Schneider   

Stanley G. Schneider 

      SBN 17790500 

440 Louisiana, Suite 800 

Houston, TX 77002 

713-951-9994 

713-224-6008 FAX 

stans12@aol.com 

 

      ATTORNEYS FOR  

      JOSEPH ERIC GOMEZ 
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CERTIFICATE OF SERVICE 

 This is to certify that a copy of the foregoing instrument has been 

served on to the attorney for the State, Clint Morgan, Harris County 

District Attorney’s Office, pursuant to Texas Rule of Appellate Proce-

dure 9.5 (b)(1), through Appellant’s counsel’s electronic filing manager 

on March 19, 2020. 

/s/ T. Brent Mayr     

T. Brent Mayr  

ATTORNEY FOR  

JOSEPH ERIC GOMEZ



 

EXHIBIT A 

 

Certified Copy of  

Motion and Agreement for Pre-Trial Intervention 

 

State of Texas v. Joseph Gomez 

Case No. 155674 in the 183rd Judicial District Court of Harris County, 

Texas 
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In accordance with Texas Government Code 406.013 electronically transmitted authenticated


documents are valid. If there is a question regarding the validity of this document and or seal


please e-mail support@hcdistrictclerk.com

HARRIS COUNTY, TEXAS

Marilyn Burgess, DISTRICT CLERK

I, Marilyn Burgess, District Clerk of Harris 


County, Texas certify that this is a true and 


correct copy of the original record filed and or 


recorded in my office, electronically or hard 


copy, as it appears on this date. 


Witness my official hand and seal of office

77360125 Total Pages:  6Certified Document Number:

March 19, 2020this



 

 

EXHIBIT B 

 

Certified Copy of  

Motion to Dismiss and Order 

 

State of Texas v. Joseph Gomez 

Case No. 155674 in the 183rd Judicial District Court of Harris County, 

Texas 
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In accordance with Texas Government Code 406.013 electronically transmitted authenticated


documents are valid. If there is a question regarding the validity of this document and or seal


please e-mail support@hcdistrictclerk.com

HARRIS COUNTY, TEXAS

Marilyn Burgess, DISTRICT CLERK

I, Marilyn Burgess, District Clerk of Harris 


County, Texas certify that this is a true and 


correct copy of the original record filed and or 


recorded in my office, electronically or hard 


copy, as it appears on this date. 


Witness my official hand and seal of office

87955240 Total Pages:  1Certified Document Number:

March 19, 2020this
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This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Thomas Mayr
Bar No. 24037052
bmayr@mayr-law.com
Envelope ID: 41807994
Status as of 03/20/2020 07:45:25 AM -05:00

Associated Case Party: Joseph Gomez

Name

Stanley G. Schneider

Sierra Tabone

BarNumber

17790500

24095963

Email

stans3112@aol.com

stabone@mayr-law.com

TimestampSubmitted

3/19/2020 8:43:22 PM

3/19/2020 8:43:22 PM

Status

SENT

SENT

Associated Case Party: State of Texas

Name

Clint Morgan

BarNumber Email

morgan_clinton@dao.hctx.net

TimestampSubmitted

3/19/2020 8:43:22 PM

Status

SENT
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